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City of Kingston

Report to Council

Report Number 21-112

To: Mayor and Members of Council
From: Paige Agnew, Commissioner, Community Services
Resource Staff: Tim Park, Manager, Development Approvals, Planning Services
Date of Meeting: April 6, 2021
Subject: Unassumed Laneway Access and Improvement Agreement —

333 University Avenue

Council Strategic Plan Alignment:
Theme: Corporate business
Goal: See above

Executive Summary:

On March 25, 2015, City Council approved the development of an 11-storey mixed use building
at 333 University Avenue. The development is oriented to both the Princess Street and
University Avenue frontages. Residential access to the units will be provided on University
Avenue and access to the commercial units will be from entrances on Princess Street. Vehicular
access for residents, service and loading will be from University Avenue and to a limited extent
from a City-owned laneway exiting onto Garrett Street (the “Laneway”).

The developer is requesting permission to undertake improvements to the Laneway, and to use
and maintain the Laneway for the purpose of vehicular and pedestrian access to the property at
333 University Avenue from Garrett Street. Staff have undertaken a technical review of this
proposal and have no concerns.

The purpose of this report is to recommend execution of an Unassumed Laneway Access and
Improvement Agreement with the property owner, which governs the property owner’s use of
and improvements to the Laneway.
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Recommendation:

That Council authorize the Mayor and the Clerk to execute an Unassumed Laneway Access
and Improvement Agreement with the owner of the property municipally known as 333
University Avenue, in a form satisfactory to the Director of Legal Services, for the purposes of
vehicular and pedestrian access to the lands at 333 University Avenue from Garrett Street.
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Authorizing Signatures:

ORIGINAL SIGNED BY COMMISSIONER

Paige Agnew, Commissioner,
Community Services

ORIGINAL SIGNED BY CHIEF
ADMINISTRATIVE OFFICER

Lanie Hurdle, Chief
Administrative Officer

Consultation with the following Members of the Corporate Management Team:

Peter Huigenbos, Commissioner, Business, Environment & Projects Not required

Brad Joyce, Commissioner, Corporate Services
Jim Keech, President & CEO, Utilities Kingston Not required

Desirée Kennedy, Chief Financial Officer & City Treasurer Not required

Sheila Kidd, Commissioner, Transportation & Public Works


nbarrett
ORIGINAL SIGNED BY COMMISSIONER

nbarrett
ORIGINAL SIGNED BY CAO
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Options/Discussion:

In 2014, 333 University Avenue Inc. submitted development applications for the creation of a
mixed-use residential building at 333 University Avenue, as approximately shown on Exhibit A
(Key Map — 333 University Avenue). On March 25, 2015, City Council approved the
development of an 11-storey mixed use building, with commercial units on Princess Street and
residential units limited to the first 10 storeys and amenity area provided within the uppermost
11th storey at 333 University Avenue (Report Number - PC-15-053 for detalils).

The development at 333 University Avenue is oriented to both the Princess Street and
University Avenue frontages. Residential access to the units will be provided on University
Avenue and access to the commercial units will be from entrances on Princess Street. Vehicular
access for residents, service and loading will be from University Avenue and to a limited extent
from a City-owned laneway exiting onto Garrett Street (the “Laneway”). The Laneway also
serves other adjacent property owners, and their access via the existing Laneway would not be
altered by this agreement.

A Site Plan Control Agreement (File Number D11-052-2014) has been executed for the property
at 333 University Avenue. The owner is seeking to construct an asphalt access to the
underground parking at 333 University Avenue, in accordance with the Site Grading Plan
attached as Exhibit B and other approved plans and drawings for the development. The function
of the laneway was specifically reviewed as part of the site plan control review process. As a
condition of the Site Plan Control Agreement, the owner is required to enter into an Unassumed
Laneway Access and Improvement Agreement with the City, which permits the owner to
undertake certain improvements to the Laneway, and to use and maintain the Laneway for
purposes of vehicular and pedestrian access to the owner’s lands from Garrett Street. Other key
terms of the agreement include:

e The owner is required to keep and maintain the Laneway improvements in good repair at
all times, at the owner’s cost;

e The owner is prohibited from erecting any gates or barriers on the Laneway;

e The owner’s rights are subject to any rights of the City, Utilities Kingston, or any other
service provider to install, maintain and replace infrastructure on or under the Laneway;
and

e The owner acknowledges that members of the public have the right to access the
laneway and that others may be granted permission to use the Laneway for similar
purposes at the discretion of the City.

The owner has agreed to the above-noted terms. All costs related to the construction and
maintenance of the proposed improvements are borne by the property owner.

Existing Policy/By-Law:

None


https://www.cityofkingston.ca/documents/10180/8441982/PLN_A0515-15053.pdf/36f70857-fdd5-4042-86a2-f1de792db7c0?t=1425071041000
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Notice Provisions:

None

Accessibility Considerations:

None

Financial Considerations:

The property owner will reimburse the City for the legal and administrative fees involved in
preparing and executing the Unassumed Laneway Access and Improvement agreement.

Contacts:
Tim Park, Manager, Development Approvals, Planning Services, 613-546-4291, extension 3223

Tyler Lasko, Manager, Corridor Control and Development, Transportation Services, 613-546-
4291, extension 2307

Chris Wicke, Senior Planner, Planning Services, 613-546-4291, extension 3242
Other City of Kingston Staff Consulted:

Jenna Morley, Associate Legal Counsel, Legal Services

Exhibits Attached:

Exhibit A Key Map — 333 University Avenue

Exhibit B Site Grading Plan
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